State of Utah v. Todd Dixon : Brief of Appellant by Utah Court of Appeals
Brigham Young University Law School
BYU Law Digital Commons
Utah Court of Appeals Briefs
2006
State of Utah v. Todd Dixon : Brief of Appellant
Utah Court of Appeals
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca2
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Mark Shurtleff; Utah Attorney General; Counsel for Appellee.
Margaret P. Lindsay; Julia Thomas; Counsel for Appellant.
This Brief of Appellant is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of
Appeals Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Brief of Appellant, Utah v. Dixon, No. 20060291 (Utah Court of Appeals, 2006).
https://digitalcommons.law.byu.edu/byu_ca2/6378
IN THE UTAH COURT OF APPEALS 




Defendant / Appellant 
Case No. 20060291-CA 
BRIEF OF APPELLANT 
APPEAL FROM THE FOURTH DISTRICT JUDICIAL COURT. UTAH COUNTY, 
STATE OF UTAH, FROM A JUDGMFN T, SENTENCE AND COMMITMENT 
AFTER A CONDITIONAL GUILTY PLEA BEFORE THE HONORABLE SAMl'EL MCYF\ 
MARK SHURTLEFF 
Utah Attorney General 
160 East 300 South, Sixth Floor 
P.O.Box 140854 
Salt Lake City, Utah 84114 
Counsel for Appellee 
MARGARET P. LINDSAY (6766) 
JULIA THOMAS (9698) 
99 East Center Street 
P.O.Box 1895 
Orem, Utah 84059-1895 
Telephone: (801) 764-5824 
Counsel for Appellant 
FILED 
UTAH APPELLATE CGUK1 3 
DEC 2 6 2006 
TABLE OF CONTENTS 
TABLE OF AUTHORITIES ii 
JURISDICTION OF THE UTAH COURT OF APPEALS 1 
ISSUES PRESENTED AND STANDARDS OF REVIEW 1 
CONTROLLING STATUTORY PROVISIONS 2 
STATEMENT OF THE CASE 3 
A. Nature of the Case 3 
B. Trial Court Proceedings and Disposition 3 
STATEMENT OF RELEVANT FACTS 4 
SUMMARY OF ARGUMENT 7 
ARGUMENT 
The Trial Court Erred In Denying Dixon's Motion to Quash 
The Search Warrant Because the Affidavit Was Not 
Supported by Probable Cause 7 
CONCLUSION AND PRECISE RELIEF SOUGHT 12 
ADDENDA 13 
Motion to Quash 
Ruling on Motion to Quash 
Affidavit and Search Warrant 
i 
TABLE OF AUTHORITIES 
Statutory Provisions 
Utah Code Ann. § 76-6-106(2)(c )(d) 3 
Utah Code Ann. § 76-6-202 3 
Utah Code Ann. § 76-6-306(1) 3 
Utah Code Ann. § 76-6-404 3 
Utah Code Ann. § 78-2a-3(2)(e) 1 
Cases Cited 
Illinois v. Gates, 462 U.S. 213, 103 S.Ct. 2317, 76 L.Ed.2d 527 2, 11 
Stale v. Babble,, 770 P.2d 987 (Utah 1989) 1-2, 9 
Stale v. Brown, 798 P.2d 284 (Utah App. 1990) 10 
State v. Dable, 2003 UT App 389, 81 P.3d 783 10 
State v. Norris, 2001 UT 104, 48 P.3d 872 1 
State v. Potter, 860 P.2d 952 (Utah App. 1993) 9-10 
State v. Purser, 828 P.2d 515 (Utah App.1992) 9-10 
State v. Saddler, 2004 UT 105, 104 P.3d 1265 9-11 
State v. Thurman, 846 P.2d 1256 (Utah 1993) 1-2 
State v. White, 851 P.2d 1195 (Utah App. 1993) 10 
ii 
IN THE UTAH COURT OF APPEALS 




Defendant / Appellant 
Case No. 20060291-CA 
JURISDICTION OF THE UTAH COURT OF APPEALS 
This Court has appellate jurisdiction in this matter pursuant to the 
provisions of Utah Code Annotated § 78-2a-3(2)(e). 
ISSUES PRESENTED AND STANDARDS OF REVIEW 
Whether the trial court erred in its denial of Dixon's motion to quash the 
search warrant which was the underlying basis for the charges against him? In 
State v. Norris, 2001 UT 104, f 14, 48 P.3d 872, the Utah Supreme Court set forth 
the appropriate standard of review for this issue-
Where a search warrant supported by an affidavit is challenged as having 
been issued without an adequate showing of probable cause, our review 
focuses on the magistrate's probable cause determination See, e g State v 
Thurman, 846 P.2d 1256, 1259-60 (Utah 1993); State v. BabbelL 770 P.2d 
987, 991 (Utah 1989); State v. Hansen, 732 P.2d 127, 129 (Utah 1987). In 
1 
reviewing the magistrate's decision, we assess whether the magistrate had a 
'* 'substantial basis' for determining that probable cause existed." Thurman, 
846 P.2d at 1259-60 (quoting Babbell, 770 P.2d at 991). We afford the 
magistrate's decision " 'great deference' " and consider the affidavit relied 
upon by the magistrate " 'in its entirety and in a common [ ]sense fashion/ 
" Id. at 1260 (quoting Babbell, 770 P.2d at 991). "The affidavit must 
support the magistrate's decision that there is a 'fair probability' that 
evidence of the crime will be found in the place or places named in the 
warrant." M (quotingIllinois v. Gates, 462 U.S. 213, 238, 103 S.Ct. 2317, 
76 L.Ed.2d 527 (1983) (footnote omitted)). 
This issue was preserved in a motion to quash search warrant (R. 39-47); 
and by the entry of guilty pleas conditioned upon Dixon's right to appeal the 
denial of the motion to quash (R. 134: 3-4). 
CONTROLLING STATUTORY PROVISIONS 
All relevant statutory- provisions are set forth in the Addenda of the 
Appellant's Brief. 
2 
STATEMENT OF THE CASE 
A. Nature of the Case 
Todd Dixon appeals from his judgment, sentence and commitment after the 
denial of his motion to quash search warrant and the entry of conditional guilty 
pleas before the Honorable Samuel McVey. 
B. Trial Court Proceedings and Disposition 
Dixon was charged by information filed in Fourth District Court on 
October 18, 2004 with I-theft, a second degree felony, in violation of Utah Code 
Annotated § 76-6-404; II-burglary, a third degree felony, in violation of Utah 
Code Annotated § 76-6-202; Ill-theft, a third degree felony, in violation of Utah 
Code Annotated § 76-6-404; IV-criminal mischief, a class A misdemeanor, in 
violation of Utah Code Annotated § 76-6-106(2)(c ) (d); and V-obstructing 
justice, a third degree felony, in violation of Utah Code Annotated 76-8-306(1) (1-
2). 
On March 4, 2005, Dixon filed a motion to quash the search warrant and 
suppress evidence on grounds that the warrant was not supported by sufficient 
probable cause where the "citizen informant" should have been treated like a 
3 
"confidential informant" (39-47). The motion was denied on April 20, 2005 (65-
70). 
On August 2, 2005, Dixon entered into a conditional plea agreement with 
the State whereby he pled guilty to one theft charge and the burglary charge ^80-
87; 93-94; 134:3). In return, the State moved to dismiss the remaining charges, to 
recommend jail time in a work release program, and to concur in a motion to 
reduce Dixon's conviction to misdemeanors upon the successful completion of 
probation (83; 134:3). Dixon's plea was subject to the reserved right to appeal the 
denial of his motion (134:3). 
On February 21, 2006 Dixon was sentenced to one to 15 years in prison on 
the theft and zero to five years on the burglary (135:8-9). Both sentences were 
suspended pending several conditions, including completion of 36 months of 
probation and 210 days in the Utah County jail with work release (135:9). 
On March 22, 2006 Dixon filed a Notice of Appeal in Fourth District Court 
(R. 120). 
STATEMENT OF RELEVANT FACTS 
In October, 2004, a "citizen informant" provided information to Provo 
Police Officer Trenton Halladay ("Halladay") that led the officer to seek a warrant 
1
 The motion was submitted on the pleadings and was not accompanied by 
a hearing (e.g., 133:3-5). 
4 
to search Dixon's residence (47). The affidavit in support of Halladay's request 
for a search warrant included the following assertions: 
a. Halladay's background and experience; 
b. that Halladay had been contacted by a "citizen informant9* with the 
past 72 hours regarding the presence of stolen property at Dixon's 
residence; 
c. that although Halladay had the name, address, and date of birth of 
the confidential "citizen informant," he wanted to remain 
anonymous; 
d. that on October 6, 2004, Halladay met with the "citizen informant," 
who gave him a license plate that had been stolen from a Provo 
business; 
e. that the "citizen informant" claimed to have contacted the Pro\o 
business to confirm that the license plate had been stolen, and that he 
had also contacted another Provo-based business to confirm that 
another license plate he had seen at Dixon's residence had also been 
stolen; 
f. that the "citizen informant" told Halladay that Dixon also possessed 
other stolen property; 
g. that the "citizen informant" said he had documented other items he 
believed Dixon had stolen; 
5 
h. that the "citizen informant" claimed to have had access to Dixon's 
residence for the preceding six months, and presently had ongoing 
access; 
i. that the "citizen informant" told Halladay that within the past two 
weeks, he and Dixon had a confrontation, during which Dixon had 
brandished a machete-type sword; 
j . that the "citizen informant" said Dixon possessed numerous 
weapons, and that Dixon sometimes used controlled substances and 
possessed drug paraphernalia; 
k. that Halladay verified that Dixon lived at the residence described in 
the affidavit, and that city utilities were in Dixon's name; 
1. that Halladay confirmed that burglaries had taken place at the Provo 
businesses described by the "citizen informant"; 
m. that Halladay was concerned that a failure to search Dixon*s 
residence in a timely matter would allow the items described in the 
affidavit to be "secreted, destroyed, altered, or otherwise removed 
from" Dixon's residence; 
The affidavit concluded with a description of Dixon's residence. 
Based on the foregoing affidavit, Fourth District Court Judge Lynn W. 
Davis signed the search warrant. The search, which was executed on October 7, 
2004, resulted in the discovery of a number of stolen items and Dixon was 
consequently arrested and charged as set forth supra. 
6 
SUMMARY OF THE ARGUMENT 
Dixon asserts that the trial court erred in denying his motion to quash the 
search warrant and suppress all evidence obtained as a result of the warrant's 
execution. The affidavit in support of the warrant was insufficient to establish 
probable cause as required by the Fourth Amendment to the United States 
Constitution and should have been quashed by the trial court. 
ARGUMENT 
THE TRIAL COURT ERRED IN DENYING DIXON'S MOTION 
TO QUASH THE SEARCH WARRANT BECAUSE THE AFFIDAVIT 
WAS NOT SUPPORTED BY PROBABLE CAUSE 
Dixon was charged in this matter based on evidence that was obtained as a 
result of the execution of a search warrant on his residence. He filed a motion to 
quash that warrant alleging that the accompanying affidavit was not supported by 
probable cause, namely that the information relied on by the officer came not from 
a citizen informant but from a confidential informant, whose veracity must be 
questioned and whose information must be corroborated by independent 
investigation and verification. 
7 
The trial court, by written memorandum decision, denied the motion to 
quash. The trial court "assumed" that the informant was a interested confidential 
informant but that nonetheless, the magistrate "had a substantial basis to find that 
the officer's affidavit sets forth facts sufficient to establish probable cause under 
the Fourth Amendment" (R. 67-68). In reaching its decision, the trial court relied 
on the following: 
a. The informant had given the officer a license plate that had been 
stolen from a business and was found at the Defendant's residence. 
b. The informant had contacted the Provo-based business and had 
confirmed that the license plate had indeed been stolen. 
c. The informant had contacted another Provo-based business and had 
confirmed that another license plate, which he had seen at the 
Defendant's residence, had been stolen. 
d. The officer subsequently contacted both Provo-based businesses and 
had confirmed the informant's assertion that the license plates were 
stolen from them. 
e. The officer confirmed the location of Defendant's residence, 
including the fact that the city utilities were in the Defendant's 
name. 
(R. 67). Accordingly, the trial court concluded, "the officer confirmed enough 
facts to reasonably conclude the information provided by the informant was 
reliable" (R. 67). 
8 
A magistrate must review an affidavit "containing specific facts sufficient 
to support a finding of probable cause" before issuing a search warrant. State v. 
Purser, 828 P.2d 515, 517 (Utah App. 1992). See also. State v. Babbell, 770 P.2d 
987, 990 (Utah 1989) and State v. Potter, 860 P.2d 952, 956 (Utah App. 1993). In 
making this determination, the magistrate "must cmake a practical, common-sense 
decision whether, given all the circumstances set forth in the affidavit before him, 
including the 'veracity' and 'basis for knowledge' of persons supplying hearsay 
information, there is a fair probability that contraband or evidence of a crime will 
be found in a particular place." Potter, 860 P.2d at 956 (quoting Illinois v. Gates, 
462 U.S. 213, 239. 103 S.Ct. 2317, 2332, 76 L.Ed.2d 527 (1983)). See also, State 
v. Saddler, 2004 UT 105, ^ 11, 104 P.3d 1265 ("The indicia of veracity, reliability, 
and basis of knowledge are nonexclusive elements to be evaluated in reaching the 
practical, common-sense decision whether, given all the circumstances, there is a 
fair probability that the contraband will be found in the place described"). 
In regards to the use of information provided by informants, this Court has 
previously stated: 
In some cases, the circumstances may require the supporting affidavit to set 
forth in detail the basis of knowledge, veracity and reliability of a person 
supplying information in order to establish probable cause. In other cases, 
if circumstances as a whole demonstrate the truthfulness of the informant's 
report, a less strong showing is required. For example, reliability and 
veracity are generally assumed when the informant is a citizen who receives 
9 
nothing from the police in exchange for the information. Courts have also 
consistently approved the issuance of search warrants where the informant's 
knowledge is based on personal observation. Further buttressing reliability 
is the detail with which an informant describes the facts set forth in the 
affidavit and independent corroboration of the significant facts by the 
police. 
Potter, 860 P.2d at 956 (quoting Purser, 828 P.2d at 517). 
In other words, 'Veracity is generally assumed when the information comes 
from an 'average citizen who is in position to supply information by virtue of 
having been a crime victim or witness.'" State v White, 851 P.2d 1195, 1199 
(Utah App. 1993) (quoting State v. Harris, 671 P.2d P 5 , 180 (Utah 1983). See 
also, State v. Brown, 798 P.2d 284, 286 (Utah App. 1990) (reliability, veracity are 
not questioned with citizen informants because, unlike police informers, they 
volunteer information out of concern for the community and not for personal 
benefit). Accordingly, probable cause determinations involving true citizen 
informants would not mandate that a "magistrate independently inquire into the 
veracity, reliability and basis of knowledge" of these informants. White, 851 P.2d 
at 1199. 
On the other hand, an informant "who gains information through criminal 
activity or who is motivated... pecuniary gain,' is lower on the reliability scale." 
State v. Dable, 2003 UT App 389, f 11, 81 P.3d 783 (quoting State v. MacArthur, 
2000 UT App 23, «pi, 996 P.2d 555). And therefore, more'independent 
10 
corroboration and investigation is necessary to support a finding of probable cause 
in cases involving confidential informants. "Corroboration 'means, in light of the 
circumstances, [the officer] confirms enough facts so that he may reasonably 
conclude that the information provided is reliable.' " Saddler, 2003 UT App 82 at 
f22. An officer "may rely upon information received through an informant, rather 
than upon his direct observations, so long as the informant's statement is 
reasonably corroborated by other matters within the officer's knowledge.'* Gates, 
462 U.S. at 242. 
In this case the officer did not provide any detail on any activity he 
observed at the residence of the defendant. The only corroborating information 
obtained by Halladay—namely that the utilities were in Dixon's name—was 
readily available public information. Moreover, the fact that the Provo-businesses 
had been the victims of license plate thefts is insufficient corroboration to establish 
that contraband was likely to be found at Dixon's residence, given the hostile 
relationship between Dixon and the confidential informant and also that the 
businesses could provide no independent information to the officer as to who took 
the license plates. 
Accordingly, Dixon asserts that the corroboration was insufficient to 
establish probable cause for the search warrant on his residence. He requests that 
this court reverse the denial of his motion to quash. 
11 
CONCLUSION AND PRECISE RELIEF SOUGHT 
Dixon requests that this court reverse the trial court's denial of his motion 
to quash the search warrant and remand this matter to the Fourth District Court 
with instructions that his pleas are to be withdrawn, the warrant quashed, and all 
evidenced obtained as a result of the warrant's execution suppressed. 
RESPECTFULLY SUBMITTED this 18th day of December, 2006. 
Margaret Pv^Lindsay 
Counsel for Appellant 
CERTIFICATE OF MAILING 
I hereby certify that I delivered four (4) true and correct copies of ihe 
foregoing Brief of Appellant to the Appeals Division, Utah Attorney General, 160 
East 300 South, Sixth Floor, P.O. Box 140854, Salt Lake City, UT 84114, this 




RICHARD GALE 7054 
UTAH COUNTY PUBLIC DEFENDER ASSOCIATION 
245 North University Avenue 
Provo, UT 84606 
(801)852-1070 2005 M&R -U P 3-- ^ 
IN THE FOURTH JUDICIAL DISTRICT COURT IN AND FOR 
UTAH COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
TODD DEGRAY DIXON, 
Defendant. 
MOTION TO QUASH SEARCH WARRANT 
Case No.: 041404092 
Judge Steven L. Hansen '$ A 
Defendant, through his attorney, Richard Gale, moves this court to Quash the 
search warrant issued by Judge Lynn W. Davis on October 7, 2004. This motion is made 
based on Amendment IV of the United States Constitution and the reasons set forth in the 
accompanying Memorandum in Support of Defendant's Motion to Quash Search 
Warrant. 
if 
Respectfully submitted this T" day of March, 2005. 
Qchard P. Gale 
Attorney for Defendant 
RICHARD GALE 7054 4TH DIST^ICT'COURT f 
UTAH COUNTY PUBLIC DEFENDER ASSOCIATION ^ J CQUHTY i 
245 North University Avenue 
Provo, UT 84606
 m HAR _ u p 3. UM 
(801)852-1070 
IN THE FOURTH JUDICIAL DISTRICT COURT IN AND FOR 
UTAH COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
TODD DEGRAY DIXON, 
Defendant. 
MEMORANDUM IN SUPPORT OF 
MOTION TO QUASH SEARCH 
.WARRANT 
Case No.: 041404092 
Judge Steven L. Hansen 
Defendant submits this memorandum in support of his Motion to Quash Search 
Warrant. 
FACTS 
On or about October 7, 2004, officers from the Provo Police Department served a 
search warrant on the residence of Todd Degray Dixon, the defendant. This warrant had 
been signed by Third District Court Judge Lynn W. Davis earlier that day. 
Prior to authorizing the warrant, Judge Davis was presented with an affidavit in 
support of the request for a warrant by Officer Trenton Halladay ("Halladay"). The 
Affidavit contained the following information: 
a. An assertion of Halladay9 s background and experience. 
b. An assertion that Halladay had been contacted by a "citizen informant" 
within the past 72 hours concerning the defendant's possession of stolen 
property at the residence of the defendant. 
0 / n 
c. An assertion that the "citizen informant," while wanting to remain 
anonymous, was known to the Halladay and that Halladay had the address 
of the "citizen informant." 
d. An assertion that on October 6, 2004, Halladay had met with the "citizen 
informant" and that the "citizen informant" had given him a license plate 
which had been stolen from a business in Provo, Utah. 
e. An assertion that the "citizen informant" had told Halladay that he had 
contacted the Provo-based business to confirm that the license plate had 
been stolen from it and that he had contacted another Provo-based 
business to confirm that another license plate that he had seen at the 
residence of the defendant had also been stolen. 
f. An assertion that the "citizen informant" had told the Halladay that other 
stolen property was also in possession of the defendant. 
g. An assertion that the "citizen informant" had told Halladay that he had 
documented other items that he believed had been stolen by the defendant. 
h. An assertion that the "citizen informant" had told Halladay that he had 
access to the residence of the defendant for the past six months and that he 
had ongoing access to the residence of the defendant. 
i. An assertion that the "citizen informant" had told Haladay that sometime 
during the previous two weeks he and the defendant were in a 
confrontation and that the defendant had pulled a machete-type sword on 
him. 
j . An assertion that the "citizen informant" had told Halladay that the 
fi ' C 
defendant possessed numerous weapons, that the defendant sometimes 
used controlled substances and possessed drug paraphernalia. 
k. An assertion that Halladay verified that the defendant resided at the 
residence described in the affidavit and that city utilities were in the 
defendant's name. 
1. An assertion that Halladay confirmed that burglaries had taken place at the 
Provo-based businesses described by the "citizen informant." 
m. A statement of Halladay's concern that a failure to timely search the 
residence of the defendant would allow the items described in the affidavit 
to be "secreted, destroyed, altered, or otherwise removed from the 
residence" of the defendant. 
n. A description of the residence of the defendant. 
The affidavit did not set forth any additional factual information regarding the 
presence of any stolen property at the residence of the defendant. 
ARGUMENT 
The search warrant in this case was not supported by probable cause. The 
information Halladay relied upon did not come from a "citizen informant." The "citizen 
informant referred to in Halladay' affidavit was not a disinterested citizen informant 
hence Halladay had a duty to independently verifying relevant information contained in 
the affidavit. 
A. The Informant Should Have Been Treated as an Interested 
Confidential Informant, Not a Disinterested Citizen Informant 
When a confidential informant has an interest in an investigation, the magistrate 
issuing the search warrant must look carefully at law enforcement's efforts to 
independently verify information provided by the confidential informant. If law 
enforcement does not conduct an independent investigation to verify relevant information 
provided by the informant, probable cause does not exist. 
In issuing a search warrant, the task of the magistrate is to "make a practical, 
common-sense decision whether, given all the circumstances set forth in the affidavit 
before him, including the "veracity" and "basis of knowledge" of person supplying 
information, there is a fair probability that contraband or evidence of a crime will be 
found in a particular place." Illinois v. Gates, 462 U.S. 213, 238 (1983). The Utah 
Supreme Court recently reiterated that this is the standard to be used in Utah. State v. 
Saddler, 104 P.3d 1265, (Utah 2004) (abrogating three-prong test described in Kaysville 
City v. Mulcahy, 943 P.2d 231 (Utah Ct. App. 1997), in favor of Gates' totality-of-the-
circumstances standard). In clearly adopting the Gates standard, the Utah Supreme 
Court reiterated that the veracity, reliability, and basis of knowledge of an informant are 
relevant considerations, among others, in determining the existence of probable cause 
under the Gates standard. Saddler, 104 P.3d at 1268-9. 
When probable cause to search is predicated upon facts supplied by an informant, 
the informant's veracity, reliability, and basis of knowledge must be evaluated. Utah 
courts have outlined several types of informants and described how each should be 
evaluated. On one end of the reliability and veracity scale is a disinterested citizen 
informant. As described by the Utah Court of Appeals, "the average neighbor witness is 
not the type of informant in need of independent proof of reliability or veracity. Rather, 
"[v]eracity is generally assumed when the information comes from an 'average citizen 
who is in position to supply information by*virtue of having been a crime victim or 
witness.'" State v. White, 851 P.2d 1195, 1199 (Utah Ct. App. 1993); quoting State v. 
Harris, 671 P.2d 175, 180 (Utah 1983); see also State v. Brown, 798 P.2d 284, 286 (Utah 
Ct. App. 1990) (reliability and veracity are not questioned where citizen informers are 
concerned because "citizen informers, unlike police informers, volunteer information out 
of concern for the community and not for personal benefit."). Generally, probable cause 
determinations would not mandate that a "magistrate independently inquire into the 
veracity, reliability, and basis of knowledge of citizen informers." White, 851 P.2d at 
1199. 
In contrast, an informant "who gains information through criminal activity or who 
is "motivated.. .by pecuniary gain[,]" is lower on the reliability scale than a citizen 
informant." State v. Dable, 81 P.3d 783, 787 (Utah Ct. App. 2003); citing State v. 
McArthur, 996 P.2d 555, 564 (Utah Ct. App. 2000). In other words, an informant with 
potentially ulterior motives must be evaluated as lower on the reliability and veracity 
scale than a disinterested citizen informant. 
In this case, Judge Davis should have had serious questions regarding the 
reliability or veracity of the informant because the informant, in paragraph 7 of the 
affidavit, informed Halladay that during the two-week period prior to meeting with 
Halladay the informant "and [the defendant] were in a confrontation and that [the 
defendant] pulled a machete type sword on" him. Affidavit at \ 7. Whether the 
informant was a family member, friend, neighbor, or coconspirator, this statement, 
without further explanation or investigation, surely moves the informant out of the realm 
of a disinterested "citizen informant." Moreover, the informant provided information 
that he had access to the defendant's property and went so far as to provide Halladay with 
at Provo-based businesses. The nonspecific, general statements in the affidavit and 
Halladay's lackluster effort to corroborate any relevant information failed to establish 
probable cause for the court to authorize the warrant. 
CONCLUSION 
The "citizen informant" referred to in the affidavit which Judge Davis relied upon 
in authorizing a warrant was not a disinterested citizen informant but an interested 
confidential informant. Because the informant was not a disinterested citizen, the 
reliability and veracity of the information he provided should have been questioned by the 
court and law enforcement should have taken precaution to carefully corroborate the 
information provided. Because the corroboration was insufficient, the search warrant 
lacked probable cause. Therefore, defendant requests that the search warrant be quashed 
and the Court suppress all evidence obtained as a result of the search. Dable, 81 P.3d at 
789; State v. Droneburg, 781 P.2d 1303, 1306 (Utah Ct. App. 1989). 
Dated this ( day of March, 2005. 
RICHARD GALE 
Attorney for Defendant 
a license plate which had purportedly been stolen by the defendant. Affidavit at f^ 6. In a 
case such as this where the informant obviously has a relationship with the subject of the 
search, has access to the subject's property, has been in an altercation with the subject, 
and has given stolen property to the police, the informant surely could have ulterior 
motives for the search. These motives could include revenge or escaping culpability by 
blaming the defendant. Certainly, the informant cannot be considered to be offering the 
infromation "out of concern for the community and not for personal benefit." State v. 
Brown, 798 P.2d 284, 286 (Utah Ct. App. 1990. 
B. Because the Informant Had an Interest in the Investigation a Much 
Higher Degree of Scrutiny and Corroboration is Required Before a 
Court Can Make Probable Cause Finding 
When an affiant relies upon an interested confidential informant, someone low on 
the reliability and veracity scale, the affiant should be required corroborate the 
informant's information. "Corroboration 'means, in light of the circumstances, [the 
officer] confirms enough facts so that he may reasonably conclude the information 
provided is reliable.'" State v. Dable, 81 P.3d 783, 789 (Utah Ct. App. 2003) (citations 
omitted). The Supreme Court has also held that an officer "may rely upon information 
received through an informant, rather than upon his direct observations, so long as the 
informant's statement is reasonably corroborated by other matters within the officer's 
knowledge." Gates, 462 U.S. at 242; citing Jones v. United States, 362 U.S. 257, 269. 
In this case, Halladay did not provide any detail on any activity he observed at the 
residence of the defendant. The only corroborating information obtained by Halladay 
was readily available public information. Halladay simply verified the existence and 
location of the defendant's residence and verified that some crimes had been committed 
HLED 
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IN THE FOURTH JUDICIAL DISTRICT COURT 
UTAH COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
TODD DEGRAY DIXON, 
Defendant. 
RULING & ORDER ON DEFENDANT'S 
MOTION TO QUASH SEARCH 
WARRANT 
Case No. 041404092 
Judge Samuel D. McVey 
This matter comes before the Court on the Defendant's Motion to Quash Search Warrant. 
Having carefully considered and reviewed the file in this matter, the memoranda submitted by the 




1. On March 4, 2005, the Defendant filed his Motion to Quash Search Warrant. 
2. On April 12, 2005, the Court conducted an Evidentiary Hearing where the State filed its 
Response to Defendant's Motion to Quash. At that time, counsel submitted the Motion for 
Ruling upon the briefs. 
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II 
STATEMENT OF FACTS 
The material facts are largely agreed upon and cited by both parties in their briefing. 
Ill 
ANALYSIS & RULING 
"Utah applies the totality-of-the-circumstances analysis when determining whether an 
affidavit sets forth facts sufficient to establish probable cause under the Fourth Amendment. The task 
of the issuing magistrate is simply to make a practical, common-sense decision whether, given all the 
circumstances set forth in the affidavit before him, including the 'veracity' and 'basis of knowledge' 
of persons supplying hearsay information, there is a fair probability that contraband or evidence of 
a crime will be found in a particular place. And the duty of the reviewing court is simply to ensure 
that the magistrate had a 'substantial basis for...concluding' that probable cause existed." State v. 
Singleton, 854 P.2d 1017 (Utah App. 1993) (citations omitted); see also Illinois v. Gates. 462 U.S. 
213, 238 (1983). Hence, veracity, reliability, and basis of knowledge of an informant are relevant 
considerations, inter alia, to be weighed by a court in determining the existence of probable cause 
under the totality-of-the-circumstances standard. State v. Saddler, 104 P.3d 1265, 1268-9 (Utah 
2004). 
Utah courts have held that "the average neighbor witness [i.e. 'citizen informant'] is not the 
type of informant in need of independent proof of reliability or veracity." State v. White, 851 P.2d 
1195,1199 (Utah App. 1993) (citations omitted). Rather "[v]eracity is generally assumed when the 
information comes from an 'average citizen who is in position to supply information by virtue of 
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to establish probable cause under the Fourth Amendment. However, the Defendant argues that the 
"nonspecific, general statements in the affidavit and [the officer's] lackluster effort to corroborate any 
relevant information failed to establish probable cause for the court to authorize the warrant." 
Defendant's Memorandum in Support of Motion to Quash, p. 7. To the contrary, the affidavit states 
the following, inter alia: 
a. The informant had given the officer a license plate that had been stolen from a Provo 
business and was found at the Defendant's residence. 
b. The informant had contacted the Provo-based business and had confirmed that the 
license plate had indeed been stolen. 
c. The informant had contacted another Provo-based business and had confirmed that 
another license plate, which he had seen at the Defendant's residence, had been stolen. 
d. The officer subsequently contacted both Provo-based businesses and had confirmed 
the informant's assertion that the license plates were stolen from them. 
e. The officer confirmed the location of the Defendant's residence, including the fact 
that the city utilities were in the Defendant's name. 
Accordingly, the officer confirmed enough facts to reasonably conclude the information 







having been a crime victim or witness."' Id. On the other hand, an informant "who gains information 
through criminal activity or who is 'motivated...by pecuniary gain' is lower on the reliability scale 
than a citizen informant." State v. Dable, 81 P.3d 783, 787 (Utah App. 2003) (citations omitted). 
In addition, such information should be corroborated, which "means, in light of the 
circumstances, [the officer] confirms enough facts so that he may reasonably conclude the 
information provided'is reliable." LdL at 789. Moreover, an officer "may rely upon information 
received through an informant, rather than upon his direct observations, so long as the informant's 
statement is reasonably corroborated by other matters within the officer's knowledge." Gates. 462 
U.S. at 242. 
In making such determinations of veracity and reliability of an informant's information, the 
magistrate's conclusions are granted a wide degree of deference and latitude. White, 851 P.2d at 
1198. Reviewing courts "will find the warrant invalid only if the magistrate, given the totality of the 
circumstances, lacked a 'substantial basis' for determining that probable cause existed." State v. 
Thurman, 846 P.2d 1256 (Utah 1993) (citations omitted). 
The Defendant argues that the search warrant issued by the Honorable Lynn W. Davis was 
not supported by probable cause because 1) the affidavit in support of the search warrant falsely 
referred to the informant as a "citizen informant" instead of an "interested confidential informant" 
and 2) the affiant officer did not independently corroborate the information that formed the probable 
cause found by Judge Davis. 
Assuming for the sake of argument that the Court adopts these assertions, the Court still finds 
that Judge Davis had a substantial basis to find that the officer's affidavit sets forth facts sufficient 
3 
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IV 
ORDER 
On the grounds and for the reasons set forth herein, IT IS HEREBY ORDERED, 
ADJUDGED, AND DECREED that: 
1. The Defendant's Motion to Quash Search Warrant is denied. 
Signed this H day of April, 2005. 
Judge Samuel D. McVei 
Fourth District Court Judge 
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CERTIFICATE OF SERVICE 
I hereby certify that I delivered a true and correct copy of the foregoing RULING & ORDER 
ON DEFENDANT'S MOTION TO QUASH SEARCH WARRANT to the following on the 
jjQ^flav of April, 2005: 
Sherry Ragan 
Utah County Attorney 
Richard Gale 
Utah County Public Defender 
Clerk 
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964(North 700 East 
Springville, Utah 
AFFIDAVIT IN SUPPORT OF 
A SEARCH WARRANT 
Criminal No. 
STATE OF UTAH 
COUNTY OF UTAH 
: SS . 
) 
Comes now Trenton Halladay, having been duly sworn, who deposes and 
states as follows: 
1. That your affiant is currently assigned to the Uniform Patrol 
division with the city of Provo, Utah. That your affiant attended 
the Utah State Police Academy where your affiant received training 
in all aspects of the Utah State Criminal Code. That your affiant 
has been a police officer for the city of Provo since 1995. During 
this time your affiant has received training through the Utah 
Narcotics Officers Association. Through this training and through 
the Provo Police Department I have routinely investigated violations 
of the Utah State Criminal Code 58-37-8, more Specifically 
identification, use/distribution methods of controlled substances, 
informant management, controlled buys, investigations and recovery 
of stolen property and other covert methods of investigating alleged 
criminal activities. 
That your Affiant was contacted by a citizen informant within the 
last '72 hours concerning illegal activity which the informant 
observed occurring at the address of 964 North 7 00 East, 
Springville, Utah. That this citizen informant has personal 
knowledge that Tpcid, JDoxon, DOB 04-29-64, is involved in criminal 
activity and is possession of stolen property. That this citizen 
informant saw the property at the residence of Todd Dixon at 9 64 
North 700 East, Springville, Utah. That this citizen informant 
wants to remain anonymous for fear of retaliation from Todd Dixon. 
That your affiant knows the correct name of the citizen informant 
and that your affiant has the current address for the informant. 
That on 10-06-04 you affiant met with the citizen informant. That 
the citizen informant told your affiant that they had recovered a 
license plate from the residence of 964 North 700 East, Springville, 
Utah. That the citizen informant believed that this license plate 
was stolen during a burglary in Provo at Tyacke Motors. That the 
citizen informant gave the license plate to your affiant. That your 
affiant ran a statewide check on the dealer license plate and found 
that the plate was stolen out of Provo City on 08-19-04 from Tyacke 
Motors. That the citizen informant said that there was another 
license plate along with other stolen property that belonged to 4K 
Cars also out of Provo. That the citizen informant talked to the 
owners of both of these businesses and confirmed that they had been 
burglarized. That your affiant ran a check through our Records 
Department and found that these burglaries occurred on 08-19-04. 
a t f e\ 
That the citizen informant told your affiant that they know a 
Pontiac Sunbird along with the dealer plate of 2755024 was stolen 
from Tyacke Motors. That the citizen informant also told your 
affiant that they witnessed computer equipment to include; a fax 
machine and copier in this above mentioned vehicle approximately 3 
weeks ago at the residence at 964 N. 700 E. Springville Utah. That 
your affiant confirmed through the Prcvo Records Department that 
there were two burglaries that did occur on 08-19-04 and that the 
burglary that occurred at 4K Cars on 970 S. State in Provo involved 
the theft of computer equipment, fax machine and a copier as well 
as 16 sets of car keys and a dealer license plate, this being 
license plate number 49460046. 
That the citizen informant told your affiant that on 09-28-04 this 
citizen informant was in the residence of 964 North 7 00 East, 
Springville, Utah. That while at the residence of 964 North 700 
East, Springville, Utah, observed in the garage portion of the 
residence a blue Powerade water container. That the citizen 
informant looked inside the container and saw two dealer license 
plates, one numbered 2755024 and the other with 49460046 and a stash 
of car keys that had the name of 4k Cars on these keys. That the 
citizen informant took the keys out and wrote down the cars that 
these keys belonged to and then put the keys back into the 
container. That there were approximately 16 sets of keys. That the 
citizen informant took one of the dealer plates from the container, 
that being 2755024, for the purpose of showing it to police. 
That this citizen informant has had access to the residence at 964 
N. 700 E. Springville, Utah for the last six months and continues 
to have access to the residence. The citizen informant told your 
affiant that the blue Powerade water container has not moved for the 
last six months. That the citizen informant told your affiant that 
Todd Dixon has been exhibiting very suspicious behavior to include; 
boarding up his garage to prevent access to any outsiders to the 
extent that he has even boarded up the interior access doors and the 
garage may only be accessed via remote control. That the citizen 
informant told your affiant that Todd Dixon does have a storage unit 
at the Bird Storage Units located at 1940 S. State, #A21, 
Springville, Utah. That the citizen informant believes that the 
stolen Sunbird may possibly be hidden :n that storage unit. 
That the citizen informant told your affiant that sometime during 
the last two weeks the citizen informant and Todd Dixon were in a 
confrontation and that Todd Dixon pulled a machete type sword on the 
citizen informant. That the citizen informant stated that Todd 
Dixon sometimes carries this weapon on his leg concealed. That the 
citizen informant also told your affiant that Todd Dixon has access 
to shot guns that are in the home, but are locked up. That the 
citizen informant also told your affiant that there are numerous 
swords and knives in the home. That the citizen informant also told 
your affiant that Todd Dixon uses meth on an occasional basis. That 
the citizen informant told your affiant that during the last three 
weeks the citizen informant has observed drug paraphernalia in the 
residence of 964 N. 700 E. Springville Utah. 
That your affiant performed an independent investigation and through 
the assistance of the Springville Police Department your affiant did 
confirm that your Todd Dixon does reside at the address of 9 64 N. 
7 00 E. in Springville. That your affiant confirmed through 
Springville City utilities that the utilities are in Todd Dixon's 
name. 
10 
That failure to search the residence listed above as well as the 
curtilage out buildings and other structures affiliated with 964 
North 700 East, Springville, Utah, will allow for these items to be 
secreted, destroyed, altered or otherwise moved from the residence 
of 964 N. 700 E. Springville, Utah. 
That the residence is described as a single family dwelling. That 
the residence is constructed of brown brick, tan stucco, and an off 
white stucco. That the front door faces west onto 700 E. and that 
the door is white in color. That the numbers 9 64 appear to the left 
of the door in gold letters. That the garage door is on the north 
side of the house of the residence facing 7 00 E. as well. 
Wherefore, your affiant requests that a warrant be issued for the 
search of the residence located at 964 North 700 East Springville, 
Utah, the curtilage and surrounding area, any assigned storage area, 
persons and vehicles of individuals present at the residence of 964 
North 7 00 East Springville, Utah, during the day time hours, for 
stolen property, to include; computer equipment, a fax machine, a 
copy machine and any other computer equipment that maybe related to 
these burglaries, stolen license plates and stolen car keys, drug 
paraphernalia, controlled substances, and any document showing 
occupancy to any storage units. 
Dated this 7 7>_ day of October, 2004^5f^>.M. 
AFFIANT-Trenton 
Subscribed and sworn before me on the 
••.A-* O c t o b e r 2004, 
Of£ 12-. J/fAr- Pk& TO&^H rrBs ^ p^ /fro^cU^ 7&V& /AT Ttitr ^ t ^ * ^ 
Case No. 200407664 
Report No. 200407664.1 
Report Date: 08/20/2004 
W £ S 1 1 6 W E W M V I «. 48 S 300 W 
Provo Utah 84601 
801 852-6200 3 
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1699 - Computer - Other 
Computer Hardware/Software 









DESKTOP COMPUTER W/17" MONITOR 
V1 - [E] 4 K CARS 
Property Notes 
roperty Description Item 2: 1603 - Printer DOT MATRIX PRINTER 
Item No. 2 
Property Category -j 6 0 3 - P r i n t e r 
IBR Type Computer Hardware/Software 



























DOT MATRIX PRINTER 




Property Description Item 3: 2903 - FAX Machine - FAX MACHINE 
Item No. 
JetRMS CR.rtfv2f Printed: October 7, 2004 - 9:18 Ato 
rovo Police Departing Crime Report 
Case No 200407664 
Report No 200407664.1 
eport Date 08/20/2004 
Provo Police Department 
48 S 300 W 
Provo Utah 84601 
801 852 6200 4 


































perty Description Item 4 2410 - Key - SETS OF CAR KEYS 
Property Category 2 4 1 0 - K e y 
IBR Type H o u s e G o o d s 




























perty Description Item 5: 1699 - Computer - Other - DESKTOP COMPUTER W/17" MONITOR 
Item No 5 
Property Category -J 5 9 9 . C o m p u t e r - O t h e r 
IBRType Computer Hardware/Software 
UCR Type TV's, Radios, Stereos, Etc 
Pr ntoH Or-I r 7 onn/i o -10 
r i u v u rusiwt; uc|jaiuiH?r 
Case No. 200407664 
Report No. 200407664.1 
Report Date: 08/20/2004 
w i I I H ^ F I V V I 48 S 300 W 
Provo Utah 84601 
801 852-6200 5 




























DESKTOP COMPUTER W/1 
V1 - [E] 4 K CARS 
Property Notes 





































Property Description Item 7: 1501 -Telephone - CORDLESS PHONES 
Property Category 1 5 0 1 - T e l e p h o n e 
IBR Type Radios/TVs/VCRs 
UCR Type TV's, Radios, Stereos, Etc... 
status Stolen/Etc. 
(Bribed/Defrauded/Embezzled/Ransomed/Etc.) 
NetRMS_CR.rtf v2f Printed: October 7. 2004 - 9:18 A 
rovo Police Departmer Crime Report 
Case No. 200407664 
Report No. 200407664.1 
Report Date: 08/20/2004 
Provo Police Department 
48 S 300 W 
Provo Utah 84601 
801 852-6200 6 



























































STATE OF UTAH 
DEALER 
49460046 
DEALERS LICENSE PLATE 
V1 - [E] 4 K CARS 
S CR.rtfv2f PrintoH- OH 
fum w 
4TH DISTRICT C0W7 
STATE OF UTAH 
UTAH COUNTY 
OU HOV -i# m 3 :2? 
FOURTH DISTRICT COURT 
UTAH COUNTY 
STATE OF UTAH, 
Plaintiff, : 
vs. : SEARCH WARRANT 
CRIMINAL INVESTIGATION : Criminal No. 
964 North 700 East 
Springville, Utah 
THE STATE OF UTAH TO ANY PEACE OFFICER DF THE STATE OF UTAH: 
Magistrate's It has been established by oath or 
Endorsement affirmation made or submitted to me this 
T'— day of October 2C04, that there is probable 
cause to believe the following: 
/f^O^ 1. The property described below: 
was unlawfully acquired or unlawfully possessed; 
has been used or is possessed for the purpose of being 
used to commit or conceal the commission of an offense; 
or 
is evidence of illegal conduct. 
2. The property described below is located on/in the 
residence set forth above. 
3 . The person or entity in possession of the property is a 
party to the alleged illegal conduct. 
NOW, THEREFORE, YOU AND EACH OF YOU, are hareby directed to conduct a 
search of the residence particularly described as a single family 
dwelling. That the residence is constructed of brown brick, tan stucco, 
and an off white stucco. That the front door faces west onto 7 00 E. and 
that the door is white in color. That the numbers 964 appear to the left 
of the door in gold letters. That the garage door is on the north 
side of the house of the residence facing 700 E. as well, 
building. 
That your affiant expects to locate the following items; computer 
equipment, a fax machine, a copy machine and any other computer equipment 
that maybe related to these burglaries, stolen license plates and stolen 
car keys, drug paraphernalia, controlled substances, and any document 
showing occupancy to any storage units. rA? ^sc^//> r^zr??- ^7^ 5^. 
'143 
IF YOU FIND THE DESCRIBED PROPERTY, you are directed to bring the property 
forthwith before me at the above Court or to hold the same in your 
possession pending further order of this court. You are instructed to 
leave a receipt for the property with the person in whose possession the 
property is found or at the premises where the property was located. 
After execution of the warrant you shall promptly make a verified return 
of the warrant to me together with a written inventory of any property 
seized identifying the place where the property is being held. 
THIS WARRANT MUST BE SERVED WITHIN TEN (10) DAYS FROM THE DATE OF 
ISSUANCE. 
DATED this V^^ day of October 2 004 ,. "'SS^^* /J7.M. 
«&££&>, 
r ruvu ruiiLrt? ucpQfun^ 
Case No. 200407664 
Report No. 200407664.1 
Report Date: 08/20/2004 
B t f S W H U - W ^ B ^ r w e * 
4 0 £> OUU VV 
Provo Utah 84601 
801 852-6200 
Page 3 of 6 



















1699 -Computer -Other 
Computer Hardware/Software 




















Property Description Item 2: 1603 - Printer - DOT MATRIX PRINTER 
Item No. 2 
Property Category 1 6 0 3 - P r i n t e r 
IBR Type Com puter Hardware/Software 




















) Drug Type 
j Drug Quantity 





DOT MATRIX PRINTER 
V1 - [E] 4 K CARS 
Property Notes 
Property Description Item 3: 2903 - FAX Machine - FAX MACHINE 
Item No. 
NetRMS CR.rtfv2f Printed; October 7, 2004 - 9; 18 
rovo Police Departme^* Crime Report 
Case No. 200407664 
Report No. 200407664.1 
eport Date: 08/20/2004 
Provo Police Department 
48 S 300 W 
Provo Utah 84601 
801 852-6200 4 

































V1 - [E] 4 K CARS 
Property Notes 
































SETS OF CAR KEYS 
V1 - [E] 4 K CARS 
Property Notes 
perty Description Item 5: 1699 - Computer - Other - DESKTOP COMPUTER W/17" MONITOR 
Item No. 5 
Property Category <\ 599 . Computer - Other 
IBRType Computer Hardware/Software 
UCR Type TV's, Radios, Stereos, Etc... 
yiS_CR.rtf v2f Printed: October 7, 2004 - 9:18 AM 
prove police ueparuiic 
Case No. 200407664 
Report No. 200407664.1 
Report Date: 08/20/2004 
U f I I f i t ; r v c ^ p ^ i i 48 S 300 W 
Provo Utah 84601 
801 852-6200 5 




























DESKTOP COMPUTER W/17" MONITOR 
V1 - [E] 4 K CARS 
Property Notes 























( Drug Type 
I Drug Quantity 











V1 - [E] 4 K CARS 
Property Notes 






1501 - Telephone 
Radios/TVs/VCRs 
TV's, Radios, Stereos, Etc... 
Stolen/Etc. 
(Bribed/Defrauded/Embezzled/Ransomed/Etc.) 
NetRMS_CR.rtf v2f Printed: October 7, 2004 - 9:18 A 
rovo Police Departmer Crime Report 
Case No. 200407664 
Report No. 200407664.1 
epcrt Date: 08/20/2004 
Provo Police Department 
48 S 300 W 
Provo Utah 8460i 
801 852-6200 6 



























































STATE OF UTAH 
DEALER 
49460046 
DEALERS LICENSE PLATE 
V1 - [E] 4 K CARS 
j 
Property Notes 
